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Abu Bakar Ismail (kanan) menelefon ibunya, Sadiah memberitahu

mengenal kejayaan kes mereka yang mendapat tuntutan RM7.3 juta sambil
diperhatikan adiknya (dari kirl), Rosli, Nurul Hayati dan Kalthum, semalam.

Defendan bayar
ganti rugi RM7.3;

UALA LUMPUR: "Saya hera-
K s lega kerana ibu bapa saya

tidak perlu menanggung hu-
tang lagi, tetapi agak terkilan kerana
tanah pusaka kami terlepas ke la:
ngan orang lain® kata Abu Bakar
Ismail, anak pasangan Sadiah Ab-
dullah dan Ismail Mohamad apabila
Mahkamah Tinggi memutuskan me-
veka tidak perlu menanggung hutang
hank selepas dokumen penjualan ta-
nah mereka bernilai RM7.5 dipal-
sukan,

Bagalmanapun dalam penghaki-
mannya semalam, Hakim Daluk
Ariffin Zakaria, menolak permoho:
nan pasangan itu supaya dokumen
asal hak milik tanah dikembalikan
kepada mereka,

Arifmin berkata, beliau berpuas ha-
ti yang dokumen itu dipalsukan te-
tapi beliau terikal dengan keputusan
Mahkamah Persekutuan yang me-
mutuskan seorang pembeli tanah
membell geran yang sah walaupun ia
membabitkan pemalsuan dalam pin-
dah milik kerana dia membeli har-
tanah itu dengan nial baik.

Sehubungan itu, Ariflin memerin-
tahkan pembeli tanah, Ismail Hus-
sin, peguam Ismail, Abdul Aziz Ah-
mad dan firma guamannya, Tetuan
Sajali & Aziz dinamakan sebagal de-
fendan membayar ganti rugi RM7.3
juta kepada kedua-dua plaintif,

Selain bayavan itu, mereka juga

Sadiah Abdullah

perlu membayar faedah lapan pera-
tus setahun bermula dari tarikh sa-
man itu difailkan sehingga tarikh
pembayaran ganti rugi.

Beliau juga memerintahkan keti-
ga-tiga defendan membayar ganti ru-
gl teladan dan teruk kepada pasa-
ngan itu. Kedua-dua ganti rugi ber-
kenaan akan ditentukan Penolong
Kanan Pendaftar mahkamah kemu-
dian,

Ariffin juga memutuskan defen-
dan keempat iaitu Bank Kerjasama
Rakyat Malaysia adalah pihak yang
tidak bersalah dalam kes berkena-
an.

Oleh Ahmad Johari Mobd All

FFEENDY RATHID | BERTTA HARIAN.

T hree ordered-to pay
RM7,3_m-tp. couple. .

BBy V. Arihnlngan
KUALA LUMPUR, Sat, 7'A

“ple alleged. misroprésenta-

tion, negligence, fraud and
breach of (rust over a salp*®
o "

couplo lust” thelr ral,
land desplte the lligh Court's

on bank “documents “had -
boen forged. ¢ .0

The courl, “howover,
dered a land broker, a
Iawyer and his Iaw firm to
pay Ismall Molimad and San-
dlah ‘Abdullh IM7.3 mil-
lion, the balance of the
of the transacted land, . |

Datuk Arliin Zokarlg, who
sat as High Court judge, said
he had no choica but to rule
ihat Bank Kerjasamo Rakyat
Malaysin Derhad had rog-
Istored Interest ovor throo
Rlecns “of proportics In So-

erang Prai  Selatan Jin:
Penung!

Snying the caso bofore him
was “very difficult”, Arifin
added that he was bound hy
a Pederal Court ruling in
2000 In muking his ruling.

Arifin suéges(ed o coun-
sel Gorald Gomez, who rep-
resented Jsmail - Mohmad

-and Saadiah, that the case be
taken o tho Court of Ap-
101

Arlfin, who was clevated
from the Court of Appeal to
the Federal Court lnst wook,
snid he- accepted the evi-
donco of handwrlting oxpert
Lim Yok Chaw who lound
dilferonces In the documonts
allegod] siﬁned by Ismafl
Mohmad and Saadiah,

On Dec 23,1999, the cou-

sAB

and p
_their propertles.”
Iinding that thelr signatures

- firm-Messrs Sajall & Aziz,

-had charged tha three pieces .
-of land, using tho orlginal

“proached them to buy their'

for

They had named land bro- -
kor Ismall Husin, lawyor Ab-
ul Azlz Ahmad and his law

the bank ond Vest Hong Bn-

torprises Sdn Bhd as defen- |

dants. g %
‘They clalmed Ismall Husin

iltle deeds, to soeurs & loan” -
for Vest Hong in which he
holds an equity. = | &
The . couplo” said - Ismall
Husin  hod: eorlier  ap-.

roperties for IM7.5 mil:-
o,

They 'ontered Into an.
agraoment on July 30, 1999.
bul only RM200,000 was )
|)uid to them although Ismail v
fusin nssured the couple the  RELIEF; Famlly members (from lef

- full payment would bo set- -

tled in lwo maonths,- . knowledge of the [roud.
The couple said tho bank ~ The judge ssid Vest Ilong

appraved @ RM16 million  was subsequenly' wound up  Abdul Aziz and the logal firm E]nr[ﬂm::uunhudruladllml We

loan o Vast llunf for the and that lis diroctors had to. pay general and -exom-"
n plary damages and cosls,
Ismail Mohmad, 75, a for-  loan,

purchase of mach

ory and  obsconded to China.
ns working capital. =

Arllin, however, allowed

" sible for tha (MM16 millien)

They alleged (hat lsmall the couple’s spplication to  mor harbour pilet with the  “Tho praporty has slipped  the
Husin and Abdul Aziz re-  ordorlsmall, Abdul Azlzand  Penang Port Comunission, from usp h1.l|]|. wz aro hgppy ln er and his frm.
lonsed the Ulle doeds to the  hislogal firm lopey them tho  diod on Aug 18 lustyear und  thal those responsible had ~
hank as s-m:ur!l.y for tha" balance purchaso prica of his son Abu Bakar subsii-  boen ordered to pay the out- l'ndn?: were Abu Bakar's

loan.
Arifin, In his " judgment- - cight lpn: cent inlerost per
rulod that Ismall Husin, Ab-  year, for thelr property,

“IM7.3 million, inclusive of tuted him os the ficst plain-  standing sales amount plus: . brol

intorest,” he said.

bl=d y LG
ft) Murul Hayati, Kalthom, Rosll and Abu Bakar outside the court.
edly owed to the hank. pervisor with an oil refinery “It wo do not get tho'man-

Arifin also ordered Ismall, in Porl Dickson, sald he was ey, we want the land ‘back,

will make o decision

is parenls wors not respon- _soon,” he gaid,

u Bokar seid a com-

- plaint hiad boen lodged with

Bar Council agalnst the
o present at the lmnrln;

or Rosll and sislers,

Lilf. Kalthom and Nuorul Hayati.
Suediah, 67, was absent However, he was sceptical Gomozssaid the couple

dul Aziz and the logal firm Uy consent order, tho cou-  from courl bocause sho was  whether the family would would only obtain a paper

waoro linble for thoir netions.. ~ ple wero absolved from poy-  not well.

Ho sald the bank loo had g RM23 milllon purport-

TU'24 MAC 2007

g

leger.

ovor rocover (he money fol-  judgmant 1f the ddlendgnis

Abu Bakur, a marino su-  lowing the land sale. did not pay up.

Mr. Gomez represented the Plaintiff in the
High Court and the Court of Appeal

PUTRAJAYA 23 Mae - Scorang wanita
_dan anak lelakinya mendapat seniula hak
milik tanah pusaka mereka setelah Mah-
kamah Rayuan hari ini mengisytibarkan
gadaian ke atas tanah itu kepada sebuah
‘bank adalah tidak sah dan terbatal kerana
aksanakan secara penipuan.
Dalam keputusan majoriti 2-1, Hakim
Datuk Gopal Sri Ram dan Hakim Md.
Raus Shariff mengambil keputusan untuk
‘membenarkan dengan kos rayuan yang
‘dikemnukakan oleh Abu Balar Ismail, 38,
'dan ibunya, Sadiah Abdullah, 70. o
Bagaimanapun, Hakim Datuk Wira Low
op Bing memilih untuk menolak rayuan
tu, !

Sadiah menamakan lima responden iaitu
broker tanah; Ismail Husin; peguam Abdul

 'Aziz Ahmad; firma guaman Tetuan Sajali .

A wire nemprane oadaian’ Ranl Waeriaka-

alam rayuan mereka, Abu Bakar dan-

ma Ralkyat Malaysia Berhad dan syarikat
Vest Hong Enterprise Sdn, Bhd.

Dalam penghakimannya, Hakim Sri
Ram berkata, kes itu merupakan satu lagi
keadaan yang menuntut mahkamah me-
mutuskan siapakah di antara dua pihak
tidak bersalah yang perlu menerima akibat

- perbuatan jahat pihak ketiga yang melaku-
+ kan penipuan.

Kalanya, pembatalan gadaian kepada pi-

hak bank adalah kerana perbuatan peni-

puan oleh agennya, dalam les ini jalah

‘responden kedua, Abdul Aziz Ahmad dan
firma guamannya, Tetuan Sajali & Aziz yang
merupakan ejen kepada Bank Rakyat,

“Perkara ini adalah nyata dalam perun-
tukan Seksyen '340(2)(a) Kanun Tanah
Negara,” tegas Hakim Sri Ram.

Abu Bakar dan ibunya mengemukakan

_rayuan- terhadap keputusanMahkamah

Tines Knala Tammmr vane memninskan

‘Wanita, anak lelaki dapat semula hak milik tanah pusaka-

bahawa Bank Rakyat mempunyai hak ter-

hadap tiga-bidang tanah pusaka mereka
yang digada:ilmn_kepadabanl( itu.

Menjual "
Pada 30 Julai 1999, Sadiah dan suami-
nya, Ismail Mohamad (télah meninggal
dunia) menjual tiga bidang tanah di Sebe-
rang Prai Selatan kepada' Ismail Husin
pada harga RM7.5 juta tetapi‘hanya diba-,
yar -RM200,000 sebagai wang pendahu-
‘luan, -t

Ismail Husin berjanji menyelesaikan ba-
ki harga jualan tanah dalam tempuh-jdua

bulan. v

Ketika menuntut baki harga jualan ta-
nah itu yang gagal dibayar dalam tempoh -
'yang dijanjikan, Sadiah dan suaminya ter-
keint anahila meneetahui tanah itu telah

digadailan kepada Bank Ralkyat bagi men-
' dapatlan pinjaman RM16 juta untuk sya-
* rikat Vest Hong Enterprise.” . . °

Berikutan' itu, mereka menyaman keli-
ma-lima responden bagi mendapatkan se-
mula tanah tersebut dengan alasan perjan-
jian' jual beli: tanah; itu-dilakukan secara
penipuan, pecah amanah'dan cuai. -

Pada 26 Jun 2005, Hakim Datuk Zaka-
ria Arifin (kini Hakim Mahkamah Perse-
kutuan) telah menolak permohonan mere-

. ka dan memerintahkan Ismail Husin, Ab-

_dul Aziz dan firma guamannya membayar

' baki‘harga jualdn RM7.3 juta kepada Sa-
diah. . i - :

- Hakim Arifin juga memutuskan Ismail

" Husin, Abdul Aziz dan firma giamannya

" perlu dipertanggungjawablan (liable) ter-

-hadap- perbuatan 'merceka: menipu pasa-

- ngan suami isteri itu dalam urusan jual beli

. dan gadaian tanahi tersebut.::



