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Chang case highlights
need for contempt law

MOST people would have heard
about the term contempt of court.
They may have watched a courtroom
drama on television and seen a judge
sending off a rude witness or stub-
- born lawyer.,

But the Matthias Chang case has
reminded Malaysian lawyers that the
country does not have a contempt of
court act.

The absence of legislation not only
means that there has never been a
limit to the fine or prison term for
someone guilly of contempt, but
there exists no definition of contempt
nor the extent of its punishment.

In 1999, the Bar Council submitted
a draft Contempt of Court Act to the
Ministry of Law and the attorney-
general but nothing came out of it.

Lawyer Jerald Gomez, one of the
drafters of that law, said the doc-
ument was prepared [ollowing a
spate of contempt cases in the late
1990s.

Among the lawyers who were cited
for contempt were Zainur Zakaria,
Sulaiman Abdullah and Manjeet
Singh Dhillon, he said.

“The bar felt that the law on the
area of contempt was vague and that

Lawyer Matthias Chang's contempt of court case
gives the authorities another chance to submit a
legislation defining it, writes ANIS IBRAHIM

it was high time for us to codify the
law and define the parameters of
contempt, so we came up with a draft
act.

“A few of us conducted a thorough
study of the United Kingdom Con-
tempt of Courts Act 1981 and the
Indian Contempt Act 1971.

“Both these acts were considered
as the basis for our draft.”

Among the provisions that the act
contains is a six-week limitation pe-
riod, definitions of civil and criminal
contempt and a maximum penalty of
14 days’ imprisonment and RM2,000
fine.

Gomez said the draft was consid-
ered and voted on by lawyers at a
conference in 1999.

“A memorandum and the final
draft were then submitted to then law
minister Datuk Seri Dr Rais Yatim,
who, we understand, forwarded it to
the attorney-general (the late Tan Sri
Mohtar Abdullah).

“We haven’t heard of any action on
itsince.”

A branch of contempt that has be-
come of interest recently is contempt
“in the lace of the court”, so called
hecause it is commiftted when a per-
son engages in conduct that substan-
tially interferes with or obstructs
court proceedings before a judge in
court.

This is the form of contempt that
High Court judge Noor Azian Shaari
found Chang guilty of. The lawyer
was released after serving 12 days in
prison.

Bar Council chairman Ragunath
Kesavan said the difference between
Chang’s case and those thatserved as
a precursor to the 1999 draft was
that the earlier cases involved
lawyers in their capacity as counsel
to their clients.

Chang, he said, was cited in his
personal capacity as a wilness in
his defamation claim against Amer-

ican Express.

Chang, former political secretary
of ex-prime minister Tun Dr Ma-
hathir Mohamad, had sued Amer-
ican Express for malicious falsehood
and defamation after his charge card
was suspended by the company.

The judge sentenced Chang to a
month’s jail or RM20,00 fine.

Chang was given until April 1 to
settle the fine but he refused to pay on
grounds that the contempt proceed-
ings against him were unjust.

Ragunath told the New Straits
Times: “There’s been a lot of dis-
cussion as to whether the judge
was right in ciling Chang for con-
tempt, but based on the notes of pro-
ceedings, it can be seen that the
charge was not made based on his
criticisms, but for him walking out of
the courtroom during the proceed-
ings.”

Awitnessis only allowed to step out
of the witness box when the judge
releases him from oath.

“Chang himsell acknowledges that
he was highly critical of the proceed-
ings, but to be fair to the judge,
she did not cite him for what he
said.”

M Civil contempt:

Wilful disobediance of any
Jjudgmentor any order requiring a
person to do or abstain from
doing a specific act or writ of
habeas corpus or wilful breach of
an express undertaking given to
court on the faith of which the
court has given its sanction.

eg: Disobeying a child custody
order or breaching an undertaking
made to court.

B Criminal contempt:
The publication (whether by
words, spoken or written, or by
signs or by visible representation
or otherwise) of any matter or the
doing of any other act whatsover
which:
(a) is a falsehood and is intended
to bring a Court into disrepute;
(b) interferes with the due course
of any judicial proceedings or
obstructs the administration of
justice in any other manner,
eg: Making a false statement in an
affidavit or disobeying a subpoena
to produce evidence.

Ragunath said: “He, however, left
in the middle of proceedings and it
was on that basis that he was cited for
contempt as the judge found his ac-
tions disruptive to the judicial pro-
cess.”



